CONSOLIDATED LAWS OF NEW YORK ANNOTATED
LABOR LAW
CHAPTER 31 — OF THE CONSOLIDATED LAWS
ARTICLE 6 - PAYMENT OF WAGES

Current through L.2024, chapters 1 to 222. Some statute sections may be more current, see
credits for details.

Section 191-a
Definitions.
For purposes of this article the term:

(a) “Commission” means compensation accruing to a sales representative for payment by a
principal, the rate of which is expressed as a percentage of the dollar amount of wholesale orders
or sales.

(b) “Earned commission” means a commission due for services or merchandise which is due
according to the terms of an applicable contract or, when there is no applicable contractual
provision, a commission due for merchandise which has actually been delivered to, accepted by,
and paid for by the customer, notwithstanding that the sales representative’s services may have
terminated.

(c) “Principal” means a person or company engaged in the business of manufacturing, and who:
(1) Manufactures, produces, imports, or distributes a product for wholesale;

(2) Contracts with a sales representative to solicit orders for the product; and

(3) Compensates the sales representative in whole or in part by commissions.

(d) “Sales representative” means a person or entity who solicits orders in New York state and is
not covered by subdivision six of section one hundred ninety and paragraph (c) of subdivision one
of section one hundred ninety-one of this article because he or she is an independent contractor,
but does not include one who places orders for his own account for resale.

(Added L.1987, c. 451, § 1, eff. Jan. 1, 1988.)
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Section 191-b
Contracts with sales representatives.

1. When a principal contracts with a sales representative to solicit wholesale orders within this
state, the contract shall be in writing and shall set forth the method by which the commission is to
be computed and paid.

2. The principal shall provide each sales representative with a signed copy of the contract. The
principal shall obtain a signed receipt for the contract from each sales representative.

3. A sales representative during the course of the contract, shall be paid the earned commission
and all other monies earned or payable in accordance with the agreed terms of the contract, but not
later than five business days after the commission has become earned.

(Added L.1987, c. 451, § 1, eff. Jan. 1, 1988.)
Section 191-¢
Payment of sales commission.

1. When a contract between a principal and a sales representative is terminated, all earned
commissions shall be paid within five business days after termination or within five business days
after they become due in the case of earned commissions not due when the contract is terminated.

2. The earned commission shall be paid to the sales representative at the usual place of payment
unless the sales representative requests that the commission be sent to him or her through the mails.
If the commissions are sent to the sales representative by mail, the earned commissions shall be
deemed to have been paid as of the date of their postmark for purposes of this section.

3. A principal who fails to comply with the provisions of this section concerning timely payment
of all earned commissions shall be liable to the sales representative in a civil action for double
damages. The prevailing party in any such action shall be entitled to an award of reasonable
attorney’s fees, court costs, and disbursements.

(Added L.1987, c. 451, § 1, eff. Jan. 1, 1988.)
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